Earle of Montague and others Appellants. 
Earle of Bathe and others Reſpondents. 


HIS Cauſe having been heard and debated de Die in Diem, from the firſt to the 17th 
of Feb. 1693. It was then Retolved, and enter d in the Book of this Honourable 
Houſe, as-tollows, viz. Die Sabbathi 17 die Feb. i693. 


After long Debate, this Queſtion was pur. 
Whether the Diſmiſſion of the Court of Chancery ſhall be Reverſed ? 


It was Refolved in the NEGATIVE. 


Ordered, Thet the Petition of Appeal ſhall be Diſmif, and the Diſmiſſion of the Court of Chancery ſhall be 
Affirmed, And that what the Houſe hath done in this Caſe, ſhall be without Prejuaice to 


any Claim or Intereft of Mr. Pride. 


Upon which Diſmiſfion the Reſpondents were abſolutely diſcharged from the ſaid Appeal, as all 
other Reſpondents have always been after a Diſmiſſon. 

Bur on the 20th of Feb. the Appellants, by their Petizion, ſer forth, That they had in their Ap- 
peal, wholly depended upon Matter of _ : And therefore, in regard their Lordſhips did 
not think fit to Relieve them on the Matters of Equity, _y prayed their Lordſhips, that in ſach 
Order as ſhould paſs touching the ſaid Matters, ſuch DireCtions might be given, as not to preju- 
dice or prelude any Tryal ot the Validity of the Deeds, under which the Keſpondents make Title. 
And that whenſoever ſuch Tryal,or Tryals ſhould be brought, the Reſpondents might be ordered to 
produce all ſuch dg, and Exhibits, as have been by them proved and FExhibired in the 
Court ot Chancery, or befor- their Lordſhips; and that they may not thereat give in Evidence 
any Leaſe or Incumbrance, whereby to obſtruft the Tryal of the Validity of the faid Decds, * 


PP hereupon, It was then Ordered, That the Clearks do ſcareh the Books for Pre 
any __ after a Cauſe Diſmiſt in this Houſe; Thes Houſe hath ordered Ty HNNOns. x ”” 
here. to be made uſ- of at a Tryal at Law, without dire&ing that Tryal. That the Clerks r port 
what they find, to the Houſe in this Caſe, on Friday next at Eleven of the Clock, and all the 
Lords, Summoned then to Attend. : 


Which Petition as the Reſoatons are Aviſed is in its Nature. mORIGINAL CAUSE 
ir importing no manner of Compiaint, or Appeal from any Judgment of any Interiour Court : 
and the Appeal which ſtands i1ſniſt, was not to have a new Tryal, it not having been demand- 
ed, or denicd in Chancery. 

Bur che Appeal was only azainſt the Judgment of the Court of C hancery, for diſmiſſing the 
Ts he Fan th Verdi& for the Reſpondent's T 

at before the Appeal, there was a VerdiCt for the Reſpondent's Title, by a ſpeci 
tantial and Indifferent Jurors, at a Tryal at the King's- Bench-har, of x Vc $4gury _ 
ak 1 = Appellants never Complained, bur at the Barr of this Houſe admitted the Law to be a- 
gainit rnem. ? 

That what is deſired by the App-llants by this their New Petition,is in effe&t to Im h - 
di,and undermine the | rh Lyn only of the Court of Chancery, bur of this hi =: A 
and ſhould ſuch Order be granted, asdefired, it would retain the Cauſe after Diſmiſſed. which 
would be a Contradiftion in Terminss, and a Diſhonour to the Wiſdom and Juſtice of this Houſe 
and would diſparage the Ruſponcent's Title, by giving it a mark of the DiflatistaQion of this Houſe. 

The Diſmiſſion of the Bill, and Appeal putsthe Partics out of Court, and as at Law a Plain- 
tiff Non-Suite can pray nothing ; ſo neither Regularly can a Plaintiff in Equity after a Diſmivion. 


But if the Appellants think fit to have any other Tryals, they may without the Co ; 
Houſe, Try as often as they pleaſe, the Law being open. En FLOWERS of 2504 


Intereft Reipublice ut fit finis Litinm. 
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